[This summary has no legal effect and is made by Reclame Fossielvrij]

Summary

The District Court of The Hague delivered its judgment on 25 April 2025 in summary proceedings
brought by travel industry organisations ANVR (Dutch association of travel companies) and travel
company TUI. D-Reizen and Prijsvrij.nl joined the case in support of ANVR and TUI, while the NGO

Reclame Fossielvrij joined in support of the municipality.

The case concerned a local ordinance introducing a ban on advertising for fossil fuel-based products
in public spaces, such as air travel holidays, airline tickets, contracts for fossil-fuel-based electricity,
gas supply contracts, cruises, or cars with a combustion engine. The City Council adopted this ban in
September 2024 with the aim of protecting public health, mitigating the effects of climate change,
and improving the environment. The ban came into effect on 1 January 2025, with a transitional

period in place until 1 May 2025 during which it will not be enforced.

The court ruled entirely in favour of the municipality and Reclame Fossielvrij. Below, we briefly

outline the key considerations of the court.

Overview:

1. The municipality has broad discretionary powers

2. Alocal advertising ban on global issues is permitted and also has a local impact

3. Freedom of expression does not apply to commercial advertising under the Dutch
Constitution

4. EU law on 'Unfair Commercial Practices' is not applicable

5. EU law on the 'free movement of goods': no unfair restriction, and in any case justified

6. ECHR freedom of expression may be restricted: public interests outweigh the financial
interests of companies

7. The advertising ban complies with the general principles of good governance

8. Conclusion


https://uitspraken.rechtspraak.nl/details?id=ECLI:NL:RBDHA:2025:6874&showbutton=true&idx=1

1. The municipality has broad discretionary powers

Firstly, the court emphasised that municipalities have broad policy discretion when making
democratic decisions, and that the civil judge may only intervene in exceptional cases, especially in
summary proceedings. The court may only intervene if it is clearly evident that the Municipality has

made unlawful choices. In this case, there was no such reason to intervene.

5.3. The following approach applies when assessing the claims. The Advertising Ban forms
part of the APV (local ordinance) of the Municipality. The Municipality has considerable
(policy) discretion in adopting measures for the benefit of its residents. The democratic

decisions made by the Municipality in this context are subject to debate within the municipal

council, and it is primarily the council's role to weigh all relevant arquments and interests. For

this reason, the civil court — and even more so the summary judge — must adopt a highly
restrained approach when assessing the lawfulness of the Municipality’s actions, and a full,
substantive review by the civil court is not appropriate. Judicial intervention is only warranted
where it is evident that the Municipality has made unmistakably incorrect or unlawful choices

and could not reasonably have reached its policy.

2. A local advertising ban on global issues is permitted and also has a local impact

During the hearing, the question arose whether the Municipality of The Hague is permitted to
impose such a ban and whether a local ban is effective. The court concluded that the municipality
acted within its powers as laid down in Article 149 of the Dutch Municipalities Act. The advertising
ban serves a legitimate public interest and aims to reduce fossil fuel consumption by restricting
fossil-related advertisements. The court further held that it is irrelevant whether the local impact is
limited, as municipalities are entitled to adopt climate policy measures that contribute to a broader

collective effort.

5.7. [...] Pursuant to Article 149 of the Municipalities Act, the municipal council has the
authority to enact regulations it deems necessary in the interest of the Municipality. This
means it can legislate on all matters that sufficiently relate to the public interest and may

consider any interests that affect the public sphere. [...]. The judge considers the Municipality

to have sufficiently substantiated that the Ban may contribute to protecting health and

by improving the city’s liveability. [...] The judge also dismisses the argument by ANVR and

TUI that less air travel does not directly improve local air quality and that the Ban is thus



untenable. [t is clear that a reduction in CO, emissions from fewer flights, in conjunction with

other _environmental measures, can contribute to improving the urban living environment,

benefiting residents. The fact that the Municipality's contribution may be small on a national

or global scale does not negate its legitimacy. The Municipality rightly points out that every

contribution helps and that it wishes to do its part.

3. Freedom of expression does not apply to commercial advertising under the Dutch Constitution

The travel companies argued that the ban violates freedom of expression, as protected under Article
7 of the Dutch Constitution. The court rejected this argument. According to the court, the case
concerned commercial advertising, which is not protected under the constitutional right to freedom
of expression pursuant to Article 7(4) of the Constitution. Advertisements for air travel and cruises

are aimed at commercial purposes and therefore fall outside the scope of constitutional protection.

5.9. [...] The fossil advertising that (the members of the) ANVR and TUI wish to place — for
package holidays, airline tickets, and cruises — is clearly intended to sell travel for profit and
therefore serves a commercial rather than an ideological aim. Such advertising thus falls
under the exception in Article 7(4). The fact that the Ban does not explicitly distinguish
between commercial and ideological advertising does not change this. [...]

4. EU law on 'Unfair Commercial Practices' is not applicable

ANVR and TUI further argued that the ban violates European regulations, in particular the EU
Directive on Unfair Commercial Practices (2005/29/EC). They claimed that the ban provided a higher
level of consumer protection than the Directive allows. The court disagreed and held that the
Directive does not apply in this case, as the ban was not introduced to protect the economic interests
of consumers, but rather to safeguard public health and the environment. Such non-economic

objectives are legitimate aims that Member States are permitted to pursue through their legislation.

5.12. The summary judge does not follow this argument either. The UCPD protects
consumers' economic interests against unfair practices by businesses. The Municipality
referred to the EU Commission’s guidance on implementing the UCPD, which states that the
Directive does not apply to national rules protecting non-economic interests and does not
affect Member States' ability to regulate in relation to commercial practices for health, safety

or environmental reasons. [...]




5. EU law on the 'free movement of goods': no unfair restriction, and in any case justified

ANVR and TUI argued that The Hague’s advertising ban violates the free movement of goods (Article
34 TFEU), as foreign market participants would be disadvantaged compared to Dutch parties. The
court did not accept this reasoning, noting that the ban applies equally to all parties and is

sufficiently justified on the grounds of environmental and public health protection (Article 36 TFEU).

5.15 The summary judge agrees with the Municipality. There is no evident reason to assume
the existence of an unlawful distinction between domestic and foreign market participants,
as the Advertising Ban applies equally to all. ANVR and TUI have not sufficiently
demonstrated that foreign providers would be more adversely affected than their domestic
counterparts. Even if the Advertising Ban were considered a restriction on the free movement
of goods, such a restriction could be justified under Article 36 TFEU on the grounds of
protection of health and the environment. [...] The Municipality has pointed out that the
Advertising Ban may encourage residents and visitors of The Hague to make more

sustainable choices, thereby making the measure suitable and necessary for achieving the

intended purpose. [...]. Given the above, the summary judge finds that the Municipality has

sufficiently demonstrated that the Advertising Ban may positively contribute to reducing the

6. ECHR freedom of expression may be restricted: public interests outweigh the financial interests
of companies

The appeal to freedom of expression (Article 10 ECHR and Article 11 of the Charter) also fails, as the
ban serves a legitimate purpose — namely, protecting health and the climate — and is
proportionate, leaving room for alternative advertising channels and other forms of promotion. Since
these conditions are met, the municipality is entitled to restrict the freedom of expression of
businesses. Furthermore, the ban is not an implementation of EU law, meaning the Charter is not

applicable.

5.17. [...] According to settled case law of the European Court of Justice, the test of necessity
in a democratic society involves assessing whether there is a pressing social need to restrict
freedom of expression, whether the restriction is proportionate, and whether the
justifications are relevant and sufficient. As noted in paragraph 5.15 above, the Municipality
has sufficiently demonstrated that the Advertising Ban serves a legitimate aim, namely, the

rotection of public health and the reduction of the negative effects of climate change, and
that the Ban is proportionate. The summary judge is of the opinion that the Municipality has

thus adequately substantiated that the requirements for restricting freedom of expression
under Article 10 ECHR have been met. The Municipality has clearly set out that the

Advertising Ban, within th iliti he Municipali n_contri mitigating th

effects of climate change and improving the health of residents and visitors in The Hague.
The Municipality further clarified that the Ban solely targets advertising for fossil-related




products and services. This means that (the members of the) ANVR and TUI remain entirely
free to advertise other types of travel or promote brand awareness in public spaces in The
Hague using their name or logo. Moreover, ANVR and TUI are still able to run fossil-related
advertisements via other channels, such as radio, TV, and the internet. In this way, the
Municipality has sufficiently shown that, in the present circumstances, the Advertising Ban
meets the requirements of proportionality and subsidiarity.

7. The advertising ban complies with the general principles of good governance

Finally, ANVR and TUI pointed to a conflict with the general principles of good governance, including

the principles of legal certainty, proportionality, equality, and the duty of care and reasoning. Again,

the court ruled that these objections were unfounded. The scope of the ban is sufficiently clear,

professional market participants can seek advice if necessary, and there is no disproportionate or

arbitrary measure. Furthermore, the Municipality has adequately justified its decision with

references to broader policy measures that support the advertising ban, as well as existing research

conducted by other local authorities and institutions, such as the Eiffel report.

5.24 [...] The fact that some clarification may occasionally be required does not mean that
the Advertising Ban violates the principle of legal certainty (lex certa). The Municipality
rightly argued that this is all the more valid given that the Advertising Ban is directed at
professional parties, from whom it may reasonably be expected that they seek expert advice
when in doubt about a proposed advertisement. [...]

5.26. [...] The Municipality also emphasised that the Advertising Ban does not stand in
isolation and that it is taking a variety of additional measures to improve public health and
the environment, such as implementing a zero-emission zone and measures for
climate-resilient urban planning. In contrast, ANVR and TU| have not presented specific facts
or circumstances justifying the conclusion that the Municipality failed to properly balance the
relevant interests or failed to justify the Advertising Ban. After all, the only thing standing

against the public health interest are the commercial interests of advertisers. It is therefore

not surprising that the balancing of interests was not resolved in the advertisers’ favour.

Furthermore, ANVR and TUI have not demonstrated that they are disproportionately affected
by the Ban, since they retain various other options for promoting their products and services.
Their claim that the Ban impedes the travel industry’s efforts to become more sustainable
does not alter this assessment. The Municipality is under no obligation to refrain from

measures _that promote public health in order to support the future (financial) position o
travel operators.

5.30.-5.31. The Municipality responded that the fact that the Advertising Ban does not target
all products and services potentially harmful to health or the environment does not mean
fossil advertising must therefore be permitted. The Municipality maintains that it is not
necessary to offer a comprehensive environmental solution all at once; the only question is
whether the specific measure taken is suitable and necessary — which it is in the case of the


https://assets.partijvoordedieren.nl/assets/site/denHaag/Advies-Eiffel-Het-weren-van-fossiele-reclame-bijlage.pdf

Advertising Ban. [...] The judge agrees with the Municipality that it is not necessary for a
measure to provide a comprehensive solution to a problem;_it is sufficient that the measure
— in thi: he Advertising Ban — can contri he inten [, namely, improvin

air quality and reducing environmental damage. There is therefore no breach of the principle
of equality.

5.33. In response, the Municipality has sufficiently substantiated that it was under no

obligation to commission its own scientific research into the consequences of the Advertising

. In this

regard, the Municipality referred to the Eiffel report. |...]

8. Conclusion

The court clearly prioritised the public interests of health, climate, and the livability of the city over

the financial interests of the travel industry. According to the court, the municipality sufficiently

substantiated that the advertising ban contributes to protecting the health of The Hague’s residents

and visitors, and to reducing the negative effects of climate change. In order to protect these public

interests, the municipality is entitled to impose regulations within its boundaries, such as the

advertising ban. The court thus dismissed the claims of the travel industry. The municipality can

therefore proceed with the advertising ban.



